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APPENDIX VII

THE CONSTITUTION (FORTH AMENDMENT) ACT, 1975
ACT NO. I1 OF 1975
[25th January. 1975]

An Act further to amend certain provisions of the Constitution
of the People’s Republic of Bangladesh

WHEREAS it is expedient further to amend certain provisions of the Constitution of
the People's Republic of Bangladesh for the purposes hereinafter appearing ;

It is hereby enacted as follows —

1. Short title—This Act may be called the Constitution ( Fourth Amendment )
Act, 1975.

2. Amendment of article 11 of the Constitution—In the Constitution of the
People's Republic of Bangladesh, hereinafter referred to as the Constitution, in article
11, the comma and words ", and in which effective participation by the pcople through
their clected representatives in administration at all levels shall be cnsured” shall be
omitted.

3. Substitution of article 44 of the Constitution—In the Constitution, for
article 44 the lollowing shall be substituted, namely :—

"44. Enforcement of fundamental rights—Parliament may by law establish a
constitutional court, tribunal or commission for the enforcement of the rights conferred

by this Parl.".

4. Amendment of Part IV of the Constitution—In the Constitution, in Part
vV —

(a) for Chapters Iand Il the following shall be substituted, namely :—
"CHAPTER I—THE PRESIDENT AND VICE-PRESIDENT

48. The President—{1) There shall be a President of Bangladesh who shall be
clected in accordance with law by direct election.

(2) The President shall, as Head of State, take precedence over all other persons
in the State.

49. The Vice-President—There shall be a Vice-President of Bangladesh who
shall be appointed by the President.
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50.  Qualifications for clection as President and appointment as Vice-
President.—A person shall not be qualified for election as President or appointment as
Vice-President it he—

(a) is less than thirty-five years of age ; or
(b) is not qualified for election as a member of Parliament ; or

(¢) has been removed from the office ol President or Vice-President under
this Conslitution.

provisions ol this Constitution, a President shall hold office for a term of five years
from the date on which he enters upon his olfice :

51. Term of office of President and Vice-President—(1) Subject to the

Provided that, notwithstanding the expiration of his term., a President shall
continue to hold office until his successor enters upon his office.

(2) A Vice-President shall, unless sooner removed from his office by the
President, hold office for a term of five years from the date on which he enters upon his
office.

(3) A President may resign his office by writing under his hand addressed to the
Vice-Presiden! and a Vice-President may resign his office by writing under his hand
addressed to the President.

(4) A President or a Vice-President shall not, during his term of office, be
qualified for election as a member ol Parliament, and if a member ol Parliament is
elected as President or appointed as Vice-President, he shall be deemed to have vacated
his seal in Parliament on the date on which he enters upon his office as President or

_ Vice-President.

52. Immunity of President and Vice-President—(1) Without prejudice to the
provisions of article 53, a President or a Vice-President shall not be answerable in any
court for anything done or omitted by him in the exercise or purported exercise of the
functions of his office, but this clause shall not prejudice the right of any person to take
proceedings against the Government.

(2)  During his term of office no criminal proceedings whatsoever shall be
instituted or continued against a President or a Vice-President in, and no process lor his
arrest or imprisonment shall issue from, any court.

53. lmpeachment of President—1) A President may be impeached on a
charge of violating this Constitution or of grave misconduct, preferred by a notice of
motion signed by not less than two-thirds of the total number of members of Parliament
and delivered to the Speaker, setting out the particulars of the charge, and the motion
shall not be debated earlier than fourteen nor later than thirty days after the notice is so
delivered ; and the Speaker shall forthwith summon Parliament if it is not in session.
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(2) The conduct of the President may be referred by Parliament to any tribunal
appointed by Parliament for the investigation ol a charge under this article.

(3) The President shall have the right to appear and (o be represented during the
consideration of the charge.

(4) II after the consideration of the charge a resolution is passed by Parliament by
the votes of not less than three-fourths of the total number of members declaring that
the charge has been substantiated, the President shall vacate his office on the date on
which the resolution is passed.

54. Removal of President on ground of incapacity.—(1) A President may be
removed [rom office on the ground of physical or mental incapacity on a motion ol
which notice, signed by not less than two-thirds of the total number of members of
Parliament. is delivered to the Speaker, setting out particulars of the alleged incapacity.

(2) On receipt of the notice the Speaker shall forthwith summon Parliament if it
is ot in session and shall call for a resolution constituting a medical board (hereafter in
this article called "the Board"), and upon the necessary motion being made and carried
shall forthwith cause a copy ol the nolice 1o be transmitted to the President together
with a request signed by the Speaker that the President submit himself within a period
of ten days [rom the date of the request to an examination by the Board.

(3) The motion for removal shall not be put to the vote earlier than fourteen nor
later than thirty days after notice of the motion is delivered to the Speaker, and il it is
again necessary lo summon Parliament in order to enable the motion to be made within
that period, the Speaker shall summon Parliament.

(4) The President shall have the right to appear and to be represented during the
consideration of the motion.

(5) If the President has not submitted himself to an examination by the Board
before the motion is made in Parliament, the motion may be put to the vote, and if it is
passed by the votes of not less than three-fourths of the total number of members of
Parliament, the President shall vacate his office on the date on which the motion is
passed.

(6) If before the motion for removal is made in Parliament the President has
submilted himself o an examination by the Board, the motion shall not be put to the
vole until the Board has been given an opportunity of reporting its opinion to
Parliament.

(7) 1 after consideration by Parliament of the motion and of the report of the
Board (which shall be submitted within seven days of the examination held pursuant to
clause (2) and if not so submitted shall be dispensed with) the motion is passed by the
voles of not less than three-fourths of the total number of members of Parliament, the
President shall vacate his office on the date on which the resolution is passed.
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55. Acting President.—(1) If a vacancy occurs in the office of President or if the
President is unable to discharge the functions of his office on account of absence,
illness or any other cause, the Vice-President shall act as President until a new President
elected to fill such vacancy enters upon his office or until the President resumes the
functions of his office, as the case may be.

(2) Atany time when both the offices of President and Vice-President are vacant
or when both the President and Vice-President are unable to discharge the functions ol
their respective olfices on account of absence, illness or any other cause, the Speaker
shall act as President until a new President elected or Vice-President appointed to [ill
such vacancy enters upon his office or until the President or the Vice-President resumes
the functions of his office, as the case may be.

(3) Parliament may make such provisions as it thinks fit for the discharge of the
functions of President in any contingency not provided for in this article.

56. Executive authority of the Republic.—(1) The executive authority of the
Republic shall vest in the President and shall be exercised by him, cither directly or
through oificers subordinate to him, in accordance with this Constitution.

(2) Notwithstanding anything contained in clause (1), the Vice-President may
exercise such power of the President as the President may, by order, specify.

(3) All executive action of the Government shall be expressed to be taken in the
name of the President.

(4) The President shall, by rules, specify the manner in which orders and other
instruments made in his name shall be attested or authenticated, and the validily of any
order or instrument so attested or authenticated shall not be questioned in any court on
the ground that it is not duly made or executed.

(5) The President shall make rules for the allocation and transaction of the
business of the Government.

57. Power of President to grant pardons, etc—The President shall have power
Lo grant pardons, reprieves and respites, and to remit, suspend or commule any sentence
passed by any court, tribunal or other authority.

CHAPTER II—THE COUNCIL OF MINISTERS

58. Council of Minister.—(1) There shall be a Council of Ministers to aid and
advise the President in the exercise of his functions.

(2) The question whether any, and if so what, advice was tendered by the Council
ora Minister to the President shall not be inquired into in any court.
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(3) The President shall, in his discretion, appoint Irom among the members
of Parliament or persons qualified to be clected as members of Parliament, a Prime
Minister and such other Ministers, Ministers of State and Deputy Ministers as he deems
necessary :

Provided that a Minister of State or Deputy Minister shall not be a member of the
Council.

(4) The President shall preside at the meetings of the Council or may direct the
Vice-President or Prime Minister to preside al such meetings.

(5) The Ministers shall hold office during the pleasure of the President.

(6) A Minister may resign his office by writing under his hand addressed to the
President,
riicle "Minister” includes a Prime Minister, Minister ol State and
cand

(7) In this
Deputy Minister.

(b) Chapter III shall be omitted.

5. Amendment of article 66 of the Constitution—In the Constitution, in article
66—

(a) in clause (2),

(i) in sub-clause (¢), after the semi-colon at the end, the word "or" shall be
inserted ; and

(ii)  sub-clause (1) shall be omitted ; and
(b) clause (3) shall be omitted.

6. Amendment of article 67 of the Constitution—In the Constitution, in article
67, in clause (1), in sub-clause (a), the words "before Parliament” shall be omitted.

7. Substitution of article 70 of the Constitution.—In the Conslitution, for
article 70 the following shall be substituted, namely —

"70. Vacation of seat on resignation, etc.—A person clected as a member of
Parliament at an election at which he was nominated as a candidate by a political party
shall vacate his seat if he resigns from that party or votes in Parliament against that
party.

Explanation.—If a member of Parliament—
(a) being present in Parliament abstains from voting, or
(b) absents himsell from any sitting of Parliament, ignoring the direction of

the party which nominated him at the election as a candidate not to do
s0, he shall be deemed to have voted against that party.".
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8. Amendment of article 72 of the Constitution.—In the Constitution, in article
72, in clause (1), for the proviso the following shall be substituted, namely -

"Provided that there shall be at least two sessions of Parliament in every year.”.

9. Insertion of new article 73A in the Constitution.—In the Constitution, after
article 73, the following new article 73A shall be inserted, namely :—

"T3A. Rights of Ministers as respects Parliament—(1) Every Minister shall
have the right to speak in, and otherwise to take part in the proceedings of, Parliament,
but shall not be entitled to vote unless he is a member of Parliament also.

(2) In this article, "Minister" includes a Prime Minister, Minister of State and
Deputy Minister.".

10.  Amendment of article 74 of the Constitution—In the Constitution, in
article 74, in clause (3), for the words "exercising the functions of the" the words
"acting as” shall be substituted.

I1. Amendment of article 76 of the constitution—In the Constitution, in
article 76, in clause (1), the words "AlL its first meeting in each session" shall be
omitted.

12, Amendment of article 80 of the Constitution—In the Constitution, in
article 80, in clause (3), after the words "assent (o the Bill" the words "or declare that he
wilhholds assent therefrom” shall be inserted.

13, Amendment of article 88 of the Constitution—In the Constitution, in
article 88, after clause (a), the following new clause shall be inserted, namely —

"(aa) the remuncration payable to the Vice-President and other expenditure
relating to his office ;"

14, Amendment of article 95 of the Constitution—In the Constitution, in
article 95, for clause (1) the following shall be substituted, namely :—

"(1) The Chief Justice and other judges shall be appointed by the President.”.

15. Amendment of article 96 of the Constitution—In the Constitution, in
article 96,

{a) Tor clause (2) the following shall be substituted, namely :—

"(2) A judge may be removed from his office by order of the President on the
ground of misbehaviour or incapacity :
Provided that no judge shall be removed until he has been given a
reasonable opportunity of showing cause against the action proposed to be taken in
regard to him." ; and

(b) clause (3) shall be omitted.
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16. Amendment of article 98 of the Constitution.—In the Constitution, in article
98, the commas and words ", after consultation with the Chiel Justice," shall be
omitted.

17. Substitution of article 102 of the Constitution.—In the Constitution, for
article 102 the following shall be substituted, namely :—

"102. Power of High Court Division to issue certain orders and directions,
ete.—(1) The High Court Division may, il satisfied that no other equally efficacious
remedy is provided by law—

{a) on the application of any person aggrieved, make an order—

(i) directing a person performing any functions in connection with the
affairs of the Republic or of a local authorily, to refrain from doing
that which he is not permitted by law to do or to do that which he is
required by law to do ; or

(ii) declaring that any act done or proceeding taken by a person
performing functions in connection with the alfairs of the Republic or
of a local authority has been done or taken withoul lawful authority,
and is ol no legal effect ; or

(b) on the application of any person, make an order—

(i) directing that a person in custody be brought before it so that it may
satisfy itsclf that he is not being held in custody without lawful
authority or in an unlawlul manner ; or

(ii)  requiring a person holding or purporting to hold a public office to
show under what authority he claims to hold that office.

(2)  Notwithstanding anything contained in clause (1), the High Court Division
shall have no power under this article to make an interim order or to pass any order in
relation to any law Lo which article 47 applies.

(3) In this article, unless the context otherwise requires, "person” includes a
statutory public authority and any court or tribunal, other than a court or tribunal
established under a law relating to the defence services of Bangladesh or any
disciplined force or a tribunal to which article 117 applies.”.

18.. Amendment of article 109 of the Constitution.—In the Constitution, in
article 109, the words "and tribunals” shall be omitted.

19. Substitution of article 115 of the Constitution.—In the Constitution, in
article 115 the following shall be substituted, namely :—
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"115. Appointments to subordinate courts.~Appointments of persons to offices
in the judicial service or as magistrates exercising judicial functions shall be made by
the President in accordance with rules made by him in that behall.".

20. Amendment of article 116 of the Constitution.—In the Constitution, in
article 116, for the words "Supreme Court” the word "President” shall be substituted.

21. Insertion of new article 116A in the Constitution.—In the Constitution, in
Part VI, in Chapter II, after article 116, the following new article 116A shall be
inserted, namely —

"116A. Judicial officers to be independent in the exercise of their functions.—
Subject to the provisions of the Constitution, all persons employed in the judicial
service and all magistrates shall be independent in the exercise of their judicial
functions.”.

22. Amendment of article 117 of the Constitution.—In the Constitution, in

article 117, in clause (1), in sub-clause (c), for the figure "3" the figure "2" shall be
substituted.

23. Insertion of new Part VIA in the Constitution.—In the Constitution, after
Part VI, the following new Part VIA shall be inserted, namely :—

"PART VIA
THE NATIONAL PARTY

117A. National Party.—(1) If the President is satisfied that with a view to giving
full effect to any of the fundamental principles of state policy set out in Part II of
this Constitution it is necessary so to do, he may, by order, direct that there shall be
only one political party in the State (hereinafter referred o as the National Party).

(2) When an order is made under clause (1), all political parties in the State shall
stand dissolved and the President shall take all steps necessary for the formation of the
National Party.

(3)  All matters relating to the nomenclature, programme, membership,
organisation, discipline, finance and function of the National Party shall be determined
by order made by the President.

(4) Subject to the order made by the President under clause (3), a person in the
service of the Republic shall be qualified to be a member of the National Party.
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(5) Notwithstanding anything contained in this Constitution, when the National
Party is formed, a person shall-

{a) in the case he is a member of Parliament on the date the National Party is
formed, cease to be such member, and his seat in Parliament shall
become vacant, if he does not become a member of the National Party
within the time fixed by the President ;

(b) not be qualified for election as President or as a member of Parliament
il he is not nominated as a candidate for such election by the National
Party ;

(¢) have no right to form, or be a member or otherwise take part in the
activities of, any political party other than the National Party.

(6) An order made under this article shall remain in force until revoked by a
subsequent order.".

24. Amendment of article 119 of the Constitution.—In the Constitution, in
article 119, in clause (1)~

(a) for the words and commas "all elections to Parliament, the conduct of
such elections and of elections to the office of President," the words "all
clections to the office of President and to Parliament and the conduct of
such elections” shall be substituted ; i

(b) in clause (b), the word "and" shall be omitted ; and
(c) for clause-(c) the following shall be substituted, namely :—

“(c) delimit the constituencies for the purposes of elections to
Parliament ; and

(d) prepare electoral rolls for the purposes of elections to the office of
President and to Parliament.".

25. Amendment of article 122 of the Constitution.—~In the Constitution, in
article 122,~

(a) in clause (1), after the word "elections” the words "to the office of
President and" shall be inserted ; and

(b} after clause (2), the following new clause shall be added, namely :—

"(3) A person shall be entitled to be enrolled on the electoral roll for the
purposes ol elections to the office of President if he is entitled to be enrolled on the
electoral roll for a constituency under clause (2).".
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26. Amendment of article 123 of the Constitution.—In the Constitution, in
article 123,—

(a) inclause (1),—

(i) for the words "ninety days" the words "one hundred and eighty days"
shall be substituted ; and

(i) the proviso shall be omitted ; and

(b) in clause (2), for the words "ninety days" the words "one hundred and
eighty days" shall be substituted.

27. Substitution of article 124 of the Constitution.—In the Conslitution, for
article 124 the following shall be substituted, namely —

124, Parliament may make provision as to elections.—Subject to the provisions
of this Constitution, Parliament may by law make provision with respect to all matters

relating to, or in connection with, elections to the office of President or to Parliament,
including—

(a) the preparation of electoral rolls ;
(b) in the case of elections to Parliament, the delimitation of constituencies ;
(¢) the holding of elections ; and

(d) all other matters necessary for securing the elections to the office of
President and the due constitution of Parliament.”. '

28. Amendment of article 141A of the Constitution.—In the Constitution, in
article 14 1A, in clause (1), the proviso shall be omitted.

29. Amendment of article 147 of the Constitution.—In the Constitution, in
article 147, in clause (4), after sub-clause (a), the following new sub-clause shall be
inserted, namely —

“(aa) Vice-President ;”.
30. Amendment of article 148 of the Constitution.—In the Constitution, in
article 148, in clause (2), the words “and for any reason it is impracticable for the oath

{0 be made before that person” shall be omitted.

31. Omission of Second Schedule to the Constitution.—In the Constitution, the
Second Schedule shall be omitted.
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32. Amendment of Third Schedule to the Constitution.—In the Constitution, in
the Third Schedule,—

(a) in form I, for the words “Chief Justice” the word “Speaker” shall be
substituted ;

(b) after form 1, the following new form shall be inserted, namely ;-

“1A. The Vice-President.—An oath (or affirmation) in the following form shall
be administered by the President—

e , do solemnly swear (or affirm) that I will faithfully
discharge the duties of the office of Vice-President of Bangladesh according to law :

That I will bear true faith and allegiance to Bangladesh :
That I will preserve, protect and defend the Constitution :

And that I will do right to all manner of people according to law, without fear or
favour, affection or ill-will.” ™ ;

(¢) in form 3, for the words “Chief Justice” the word “President” shall be
substituted ;

(d) in form 4, for the words “Chief Justice” the word “President” shall be
substituted ; and

(e) inform 5, the words “at a meeting of Parliament” shall be omitted.

33. Amendment of Fourth Schedule to the Constitution.—In the Constitution, in
the Fourth Schedule, paragraph 12 shall be omitted.

34. Extension of the term of the First Parliament.—Notwithstanding anything
contained in the Constitution, the Parliament functioning immediately before the
commencement of this Act shall, unless sooner dissolved by the President, stand
dissolved on the expiration of the period of five years from such commencement.

35. Special provisions relating to President.— Notwithstanding anything
contained in the Constitution, on the commencement of this Act,—

(a) the person holding office as President of Bangladesh immediately before
such commencement shall cease to hold, and vacate, the office of President of
Bangladesh ;

(b)  Bangabandhu Sheikh Mujibur Rahman, Father of the Nation, shall become,
and enter upon the office of President of Bangladesh and shall, as from such
commencement, hold office as President of Bangladesh as if elected to that office under
the Conslitution as amended by this Acl.
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